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LABOUR DEPARTMENT 


The 27th S :ptombor , 1995 
No. 14 /13/87-61 ab./576 - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Prosiding Officer, Industrial Tribunal cum - Labour Courl- 11 , Faridabad in respect of the dispute between the 
workman and the management of M /S Haryana Refreciosios Pyt, Lid , Ballabgarh versus Jal Karan 


IN THE COURT OF SH . U.B. KHANDUJA , PRESIDING OFFICER , 

FARIDABAD 


LABOUR COURT - II, 


Ref. No. 49/88 . 

betwcen 
THE MANAGEMENT OF M /S HARYANA REFRACTORIES PVT LTD ., PLOT NO . 65-66 , 

SECTOR - 25 , BALLABGARH , DISTT. FARIDABAD . 


versus 


THE WORKMAN NAMELY SH . JAI KARAN , CO SH . SHAM SUNDER GUPTA , 59 , NEELAM 

CHOWK , FARIDABAD 


Present : 


Sh.B.L. Gupla , AR , for the workman . 


None for the minagement, 


AWARD 


In exercise of tho powurs conferred by clause (c ) of subjuvion (i) of section 10 of the Industrial Dispu 
toi A. , 1917 (hirsin -after suferred to as th A :1 ). h :GJY TRIOT Of Haryana roferred the following dispute bet 
W liputiesmintioned abov: to thiscutoraljdizition , --videHiryana Govi, Endst . No. 2149-54 , dated 
12th January, 1939 : - 


Wh ther the services of Jai Karan wor : terminated or he ird lift tha job by ler dering resignation . 

Ths relief, to which is ho cntitlod as result thorof ? 


The case of the workman is that he was employuc by thu management as an Electrician on 1st November, 
1976 against a permanent pyst . He was drawing Rs. 773 p.m. His work and conduct had always buen quite 
Satisfactory. Oa 19ih May, 1988 ho was stopped at the gate of the factory without any reason . He was not 
given any letter in writing. He was not paid ictrenchment compensation . On 13th June, 1988 the resignation 
was obiained from him under threat and duress . He never wanted to submit the resignation but the management 
sucoded in getting his signatures on th resignation against his wishes. He is thus, entitled to be resinstated in 
service with full back wagas. 

3. Tarmizigom int submitted written statemen datod 15th March , 1989 stating therein that the survi 
Cs of ih : wormin wird never terminated by them . He had voluntarily submitted resignation dated 13th 
Juny, 1938 and ii was upped . The ac : sptance was duly conveyed to him and he was advised to settle: his 
ac sunton 29.h June, 1938. Moreover the workman had been absent from duty w.e.f. 19th May, 1988 without 
any information . The provision of Section 25 - F of the Act is not applicable in this case and so he is not entitled 
to any relief. 


4. The workman submitted rejoinder re -asserting the previous averments and denying the averments 
of the management. 

5. O. the pleadings of the parties, the following issue was framed -- 


1. Whether the services of Jai Karan ware terminated or he had left the job by tendering resignation . 

The reliof, to which is he entitled as result thereof ? (As per reference ) . 


6. The management led evidence . Then the workman was allowed to lead evidence , On 13th June , 
1944 the cas: was fixed up for evidence of the workman . Shri S. K. Bakshi authored representative of the 
management pleaded that he had no further instructions to appear on behalf of the management. It was thus, 
ordered that themanagement may be proceeded against ex parte . The workman examined himself on oath in 
ex parte evidence 
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7. I have heard the authorised representative of the workman and have also gone through the evidence 
led by bull he sicus, My findings on the aforesaid issuo all üs uncer : 


8. Thu macaycinent has cxemirce only one witness namely Krishen Ayter Verma indi ho deposce 
that the workinan had been absent since 19th May 1988. The managemon hiusun leltei delci 27th May, 1988 
Tix . M -I lo him to resumo duty through registered posics por postal receipt Ex M - 2. The workman l ad rccue 
His lutter though post ) receipt Ex . M -3 . A copy of the said letter Wos Ex. M -4 . Anothui letter calcu 
7th June , 1988 Ex . M - 5 was also sent to the workman . The workman hao writcrackitle to the union , a copy of 
which was Ex . M -6 . Ho further static that thc workman hau tendercd resignaiion voluntarily dated 13th 
Judu , 1988 Ex. M -7 . The workm : n himself lcd scritoć the resignation letter in the prusilice of Mahesh Kumar , 
The workman hu also appended his signature on the said resignation at point mark A in his presence . The 
resignation was accepted by the management and letter of acceptance Ex . M - 8 was issed to lim . The work 
man had Eppender his signciures at point merk A on the said leich.In the end , he stated tl at the workman 
was informed through leiter date: 29th June , 1988 as per details contained in Ex. M -9 to lave his full and final 
dues. He also placed on record the report of the Labour Offier Ex. M - 10.3A . On the other hand ,the workman 
deposed that he was stopped at tlc factory gite on 19th May , 1988. The management had sent a letter 
Es. M -I at his residential address and he had recoived it through his brother. Then he had asked the 
management to allow him to resum ? duly but he was not allowed to do so . He had submitted a lettur 
dated 27th May, 1988 a copy of which was Ex . W - 1 . He had also Sent letter dated 
28th May , 1988 Ex . M - 4 to the management but still the management did 

not allow 
hiin in re une duty . He had not received letter dated 7th June , 1988 Ex . M - 5 . In this regard , 
he had also filed complaint and also reported the matter to the union and union had written a lettor Ex, M 6 
to the management. The management had not sent any reply either to him or to the union . On 13th Juno , 
1988 ho had mct the owner of the company and had requested them to take back him on duty. In that situation , 
he had been asked to append his signatures on Ex. M - 7 but he had refused . Then it was got forcibly written in 
the presence 2-4 persons. He had not tondered ris resignation voluntarily . The reanagement had not semitted 
the amount duo to him . The lattor Ex. M -8 was also not sent to him ani it was got signed from at that from 
moment. In this onui , ho stated that his services had boon terminated in an illegalmerah and as such he may b . 
1010.12 11:40 Via will: full back wäges. 


à 


9. On tha basis ofaforesaid evidence it has boer contended on behalf of the workman that it stands 
proved that the management had stoppod him at the factory gate on 1916 May, 1988 and had not allowed him to 
ro: Sum duly therefteruppite the facr that by : tad bien visiting the facloryacgularly . It also stards proveu thit 
The workman had reporic:d tho maliar to the union and the union had also requested the management to allow 
him to re:sime duty . T !ys position clearly showsthat the managomänt was determined not to take him back 
on duty. It su staads establishud that tho managumant got an opportunity co 13th Jupe , 1988 to have rosigna 
tion from him forcibly when he had visited : faciui y to make rique:si. to allow him tu Tesume duty . It is thus , 
cloar that thr wurkrran had not tonciored the resigration voluntarily . He is thus, untitled to be reinstated into 
Service with full back wagos. 

10. There is no dispute that tic workman was employed by the management in the ycar 1976. There is 
also no dispute that th :wurkmin hud i :in working to ina satisfaction of the management for a long period of 
12 years up to 1988. Tha Workman has not alligid cithor bsfore the Labour -cum - Conciliation Officer or in the 
claim sta em :ut in why the management had all of a sudden stopped him at the factory gate on 19th 
May, 1988. The workman himself admiticu that the management had sont a leto dated 27th May , 1988 
Ex , W - 2 under registered A.D.Cover at his residential addre: ss informing him that he had been absent from duty 
without any intimation or luava and absonce in such a wayamountaa to misconduct as pot standing orders . The 
managemont had also informnd him that he should resume duty with in two days from the receipt of the letter 
vihrWis his namu shall b : struckof from the attendanca register ofthe company. The management has placed on 
leurd 210th : lotter dated 71h June , 1988 Ex. M -5 writton to the workman through union that he had made 
:: Wrong and bus :less report to the union that he was stopp d at th : factory gate. The management has also 
plüvion record a copy of letter dated 11th June , 1938 Ex . M -6 written by the union to the management in 
reply to 1.} :le tcrrctca 71h June , 1988 Ex . M -5 requesting thucin thcl. lhe workmen bo allowic to ry: sumc áuty up to 
20th Jures. 1938 as he had gone to his native town on 6th June , 1988 on getting information about the serious illnoss 
ofhis wiſe. This position clearly shows that the management had been bonafide asking the workman to resume 
duty by writing Truter to the wo: kmen direct and through union . In the absence of any allegation from the side 
of the workmen that the management was annoyed with him dus to the one reason or the other . It can not 
bo taken that the minagement had stoppad the workman at th : factory gate as alleged by him . 

11. The workman admitted that h himselfl rá visited the factory (on 13th June , 1988 to makc a sequest 
t kat 11. 6. 2.)lawid to resumeunty. Tlc resigna icn Ex, M - 7 is written in the land of the workman . He also 
admiltoi that his signatures on the acceplance letter Ex . M -8 were taken from him on the samc day . 
There is nothing on Tecord to show except the statement of the workman himself that he was forced to 
scribe the resignation letter and sign the acctplancc letter . On the other hand , the witness examined 
by the management categorically stated that the workman had tendered resignation voluntarily . The 
attending circumstances also lend support to the version of the witness examined by the management, 
The union had informed the management that the workman had gone to home town on 6th June, 1988 
on receipt of information about the serious illnoss of his wife . It is mentioned in the resignation itself 
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was 


that the workman was resigning from service as he wanted to go back to home town to attcnd to his 
ailing wife. The workman had reported the matter to the union that the management 

not 
allowing him to do the work . It was thus, his duty firstly to contact the union after returning from 
native village before contacting the management. The workman could take one or the other office bearer 
of the union with him while going to the management. The workman has nçither said in the claim 
petition nor in the demand : notice that he had made complaint to the union that the management had 5 
got the resignation forcibly written from him . The workman served the demand notice after three 
months from the date of tendering resignation. The workman has not clarified as to why he did not 
make complaint to the union or scrved demand notice earlier, It was for the workman 10 !hrow light on these 
aspects of the matter. These circumstances clearly show that the workman had tcndcrcd resignation 
voluntarily. 


12. It appears necessary in the interest of justice to add that the workman had tendcrcd re 
signation on 13th Junc,1988 in compelling circumstances lo cnable him to look after his scriously 
ailing wife . He had also mentioned in the resignation Icties itself that the managemer should clear 
his account as soon as possible kucping in view compelling circumstances. The management while 
accepting the resignation through lclier dated 131h June , 1988 Ex . M -8 had indicated that the work . 
man should collect his full and final amount on 29th Junr, 1988 from the c.ccounts department. It appears 
that full and finalaccount was prcparca on 14th June, 1988 as contained in Ex.M -9 but ihe amount has not so 
far been paid or remitted to the workman . It was thc bounden duly of the management to remil 
this amount through money order, or bank draft to the wori main if he died rote collected the same. 
It would thus, be desireable to remit this amount with 15 % interest to the workman immediately to : 
avoid filing of application by the workman tincer section 33- C (2) of the Act to recover this amount. 


13 . 


For the reasons rccorded above , it is lield that ihc management had not terminated the 
service of the workman and that he had left the scrvice by voluntarily icndering resignation . Conc 
qenily , he is not cutiiled to the relief frayed for by him . The award is passed accordingly. 


U.B. KHANDUJA . 


Dated : 23-8-94 


Presiding Officer, 
Labour Court- lI . 

Farid : bad . 


Endst. No. 2807 dated 31st August, 1994 


- 


A copy, with three parc copies, is forwarded to the Commissioner and Scercary to the Government; 
Haryan ., Labour Department. Chandigarh . 

U.B. KHANDUJA , 


Presiding Officcr. 
Labour Court- li, 

Faridabad . 


No. 14 : 13/87-6 Lab./580.- In pursuena of the provisions of sction 17 of the Incustrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryani is pkose it publish: the following award 
of Prosiding Officir , Industrial Tribunal-cum - Labert Court- 11 . Fericabad in spect of the disput: 5: 1 WC.cir ! lke: 
workman and the management of M /s Nanak Dairy Plant Hodel, (F. BD ) Versus Dairy Mazacor Uijos . 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL - II, FARIDABAD . 


1 


Reference No. 114/88 . 


Beiwecn 


THE MANAGEMENT OF M / S NANAK DAIRY PLANT, HODAL . DISTRICT FARIDABAD . 


Versies 


THE WORKMAN NAMELY DAIRY MAZDOOR UNION , G 162, INDRA NAGAR . SECTOR - 7, 
FARIDABAD . 


Present : 


Shri Juwahy L .: AR , Gr illi unton . 
Shri Satislı Kouhik , AR , fu r ffler mann. 
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AWARD 


In exercise of the powers conferred by clause (c ) of sub - soction ( ) of section 10 of the Industrial 
Disputos Act, 1947, (heroin -after reforred to as the Act ). the Governor of Haryana referred the following 
dispute betwoon the parties montionod abovo , to this court for adjudication , - vide Haryana Government 
Endorsement No. 19932_ - 37, dated the 6th May , 1988 : 


1. Whether the workman aro ontitled to cnhancement in wages at the rate of Rs. 100 ? If 

so , to what effoct ? 


2. Whether the workmon arc enttlied for uniform ? If so , to what effect ? 


3. Whether the workmon aro ontitled medical allowanco ? If so , to what offoct ? 


4. Whothor the workmon are ontitled for washing allowanco ? If so , to what effect ? 


5. Whether the workmon arc entitled for bonus at the rate of 20 % of the wages for the years , 

1984 , 1985 , and 1986 ? If so , to what amount ? 


2. The General Secretary, Dairy Mazdoo Union, G- 162 , Indra. Negal, Sccio. - 7. Fisica.brai 
served a domand noticc dared the 3rd August , 1987 on flio man2.[ 1 , Nenek Dairy Flant Hodel, the 
rospondent containing 9 demencs. The milica WOS referr.d to lo Stato Government on failure of the 
settlement between the union and the managomeni.The Govern irent referied the piatich wiíh regard to five 
demands. Thi: union appeared before the cout through authorisei representative and meco 
statement that the demand notice br. trrued as claim statement and so it was treated as such . 


3. The management submittod writton statement datid the 17th February , 1989 stating there in 
that the reference is not maintainable as it is not sponsored by any registered or unregistered union 
of the workmen as suquirod by law . Tir Dairy Muzcoof Union is nithor a riigistorec body nor tho 
requisite number of workmun of the factory arú ils m :mburs. S , the General S :cretssy . Dairy Mazdoor 
Union had no authority to serve gencral domand notico . It was noxt pleaded that the factory wasrunning 
In loss and as such it couli not mu ! various dumands of the wurk yrs. This work.rs wore doing the 
job on automatic machines, Thore was no chancu of spiling of choir clothes in the factory. The manage 
ment was however providing uniform and shnez otc . to iho pursons who wuss pusiud at such places 
requiring such typ of facility. With regard to the demand for medical allowance , it was statod that it 
was not possiblc for the management to niwvi : seme: on account of Puor financial condition of the 
company . The demand for washing allowance was opposed on the ground that the workmen were given 
the liquid soap in the faclory for washing hands. With regard to the cionand for bonus it was stated 
that the factory was new a concurn ; haci not completed its five years form and so the demand could not 
be 

accepted . 


4. The union submitted rojoinder dated the 411 April, 1939 10 - asserling the previous avormonts 
and denying the averments of the management. 


5. On the pleadings of the parties, the following issucs were framod : 


( 1 ) As por reference . 


( 2) Whether the reforence has not been properly « pouce acil so , to what effect ? 


6. Both the sides have led evidence . 


7. I have heard the authorised representatives of both the sides and have also gone through 
the evidence on record . My findings on the aforesaid issues aro as under : 


Issue 


Nol 


1 : 


8. Two witnesses have been oxaminod by the union.WW - 1 Lakhan Pal deposed that the unlop 
had served the general demana notice to the management on behalf of the workmen . They had demanded 
enhancement in wages of Rs. 100 and supply of uniform . They had also made comand for mouicel 
allowance as ÉSI was not applicable . They had demanded washing allowance as their clothes used to get 
spoiled on account of milk and ghee, work . They liad also :sked for bonus at the rate of 20 % for the 
year , 1984, 1985 and 1986. WW - 2 Phor Singh deposed that he had been omployed with the Nanak Dairy 
Plant , with effoct from the 1st February , 1983 as plant operator . About 150 workmen used to work in the 
factory at that time. He further deposed in luna with WW - 1 .garding raising of demand for various 
fadlities . On the other hand , the managomont examined one witness W - 1 Nirnanjan Kumar Sharma 
and he deposed facts as mentioned to the writton statemont, 
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9. The union has not glyon justification for the enhancomont of pay of Rs, 100 rither in the 
domand noticu or in evidonco . Two witness examined by the union bave not cyon stated that the manage 
mont was carning profit . WW - 1 Lakhen Pal admitted in his cross -examination that 50 workmen hed 
left the savious of tho mi.nagomont na had sukad th : ir account . Hi alp admitted that the job of 
supply of milk was not bulag duit by the malagitant. The job rolating to manufacture of the ice 
was only boing dono . This position indicates that thu munagomore was not having any profit from the 
Business . That being so , thidaminc for increase in wages cannot be taken to be justifled . 

10. WW - 1 Lakhan Pal admitted in his cross-oxamination that the company had stasted giving 
untform to the workmon . It shows that the managenuint has already Capud the demand of the work 
men . In these circumstances, the demand made by tlu union with regard to supply of uniform has become 
infructuous . 

10A . The union has claimed medica ) allowance at the rate of Rs. 100p.m. for every workman , This 
demand is based on the ground that ESI was not applicabic: tothom . On the other hand , the plea of the 
management is that the company had arranged the services of a conductor for providing medical ald to 
the sick cod {njurod worknien , WW - 1 Lakhan Pal admitted the fact that the company had an anged 
the services of a doctor for giving immodiato treatment of the injured workman. HG ſuti hc- stated that 
the workmon did not used to go to the doctor in case of sickness . The arrangemere made by the manager 
mont appears to be sufficion - keriping in view the poor firencial conciion of the company . That bulng 
so , thoro is no sufficient justification for the grant of medical allowancı: as claimed by the union . 

11. The union has demanded that every workman should be given 30p.m.as washing allowance . 
WW - 1 Lakhan Pal deposed thet thuy had madó domand as their clo : h : usad in got spoiled by the milk 
and ghoo work . On the other hand", MW -1 Nisanjan Kunus Shei mä сepgirl liquić soap and 
washing soda always used to tho vailabl . for the use by thr: workmen . Taking into account this fact 
and the poor financial condition of the company the domand for washing allowanc : cannot be considered 
to be justified . 

12. MW - 1 Niranjan Kumar Sharmi. closely úc:posed that the ſaciory had stalric functioning in 
the year 1982. There is no disputu that the workmen were being paid bomis at the rate of 8.33 % 
The union has noted any ovid dece to show that the factory had earned hugo profil during the yeres 
1984-85 and 1986 and so they wore untitled to claim bonus at the rate: 20 % of the wakes. This position 
montioned above cloaily shows that the company has not been ceruing profit. In this situation the 
domand of the union for payment of bonus at the rate of 20 % of the wages was 110t justificd durig the 
first 5 years of the company . 

13. For the reasons recorded above, it is held that the demands made by the union are not 
justified and as such the workman are not entitled to any relief. Issue No. 1 is decided in favour 
of the management and against the union . 
Issue No. 2 . 

14. MW - 1 Niranjan Kumar Sharma doposed that there was no union of the workers of 
the company in the year 1987. On the basis of this statement, it has been contandect on behalf 
of the management that it stands proved ibat thcie was no union and so it cannot 

bo Said 
that the reference has been properly cspoused . On the oflier bers , WW -2 Plıp Singh deposed 
that the Dalry Mazdoor Union was irgistasid union as per l igistration certificate No. Ex W -2 . 
He fn :ther stated that the workers had convi:sed a general meeting before giving demand notice 
and in that meeting the union was authorised to serve the demand notice. On the basis of this 
evidence , it has been submitted on behalf of the union that it stands proved that the reference 
was properly espoused . 

15. The perusal of registration certificate dated 281h February , 1989 Ex. W -1 submitted by the 
union clearly shows that the Dairy Mazdoor Union , Faridabad , v-as registered on the 281h Febivasy : 1989. 
It is thus, clear that the Dairy Mzdoor Union was not a registered union at the time of service of demand 
notice on 3rd August , 1987. The union has bowe.vci pleaded another document dated 1st August , 1987 
Ex. W -2 on the file . It słows that about 75 workinhead COJCICA 2 genui] body meeting,and had 
unanimously passed a resolution for givirg a groc.) demand notice is to manyco: ribiough union . 
This fact clearly proves that the Daisy Mazdons Uilon « xisicc al lhe rek:yent time in the of an 
unregistered union. The authorised represencia 1! 6 medalcers has failed to show any provisior in 
the Act or in the rulos framed ibort.nnder Tha an unregistered union could not serye 1:1452 ) coriand 
notico. Reaping in viow this positfor it is held that the reference trd been p :oporly espoused . Issun 
No. 2 is decided agalnst the management and in favour of the union . 

16. For the reasons rocorded , it is held that the valous demu ic s raísod by the union worc Dot 
justifled , and such the union is not entitled 10 any relief. The art is passed accordingly . 
18th August , 1994 . 

U , B. KHANDUJA , 

Picsiding Officer , 

Industrial Tribunal- 11 , Faridabad . 
Endorsement No. 2773 , dated the 24th August , 1994 . 
A copy with three spare coples is forwarded to the Financial Commissioner and Secretary to 
Goernment Haryana , Labour Department, Chandigarh . 

U. B. KHANDUJA , 

Presiding Officer , 
Industrial Tribunal- 11 , Faridabad . 


